FINDING LOVE AGAIN

T here are many joys in finding a partner
for love again, especially later in life.
With career paths settied, savings in
the bank and many healthy years in the future,
YOU now can enjoy your pastimes and lite:
travel, relaxation and family,

For many of ug over 55, there may be a
second marriage on the horizon. Later—in-life
marriages raise a number of social and legal
issties that should be addressad by both people,
hopefully in advance of the marriage ceremany,
When younger persons may, they are wsually
beginning their adult lves, have lithe savings,
few assets and far less complexity to their
lives. When older persans marry or remarry,
gach person is likely to hawe different levels of
assels and savings, may have children from
prior marriages, may own separate homes,
iy have different health insurance plans and
different pattemns of living, saving and spending.

In advance of the second marriage,
there are a substantial number of issues
to discuss that will result in an easier
fransition into the new marmied life.
Congider the following:

# How will the new couple: spend holi-
days? With which spouse’s children will
Christmas and Thanksgiving be spent?

= Who will pay for haliday and hirthday
gifts for the children and grandchildren? IF
the spouses have unegual resources, will
one spouse’s children get more expensive
gifts than the others?

= Will the new spouses share housa-
hold expenses? Will they share travel and
vacation expenses?

= Where will they live, and who will
own and pay for the family home?

= Who will provide for health insurance
far the spouses?

= \What will happen If one spouse
becomes ill and requires cara?

= What will happen to the family home
if one spouse dies?

* What provisions will be made for
the financial needs of the other spousa
when ong spouse dies?

= (o beneficiary changes need to be
mace on life insurance policies or retire-
ment plans?

= Will ane or both spouses be moving
to a new state after the marriage? If so,
what are the tax and estate=planning
implications of such a move?

= \What impact will remarriage have on
current benefits such as social security or
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pensions, or their income tax liability?
= How will future tax retums and pay-
ments or refunds be managed?

PRENUPTIAL AGREEMENTS

Prenuptial agreements address many of
these issues, These arrangaments are not
anly for the wealthy, they are essential for any
couple dealing with the complexities imobed
with a second marriage, whatever their assets,

Such an agreement can provide a structure
for the management of income of bath spouses
and outling who will be responsible for vari-
ous housing expenses and other bills such as
gifts and travel expenses. It will also serve as
a record as to what assets and debts were
browght into the marniage and how they will be
handiad by the parties, whether kept separate
ar commingled.

A prenuptial agresment can also provide
direction as to what will happen it the mar-
riage is not successful, setting out in advance
who will recelve which assets of the mamiage
in the evant of divorce. This can also include
provisions setting out plans for financial care
of the sunding spouse when ong spouse diss.

Drafting a prenuptial sgreement is compli-
cated and there are many factors 10 consicer,
Each spouse should have his or her own lawyer
at some stage of the process — ang [awyer
cannot effectively represent both people since
they have different interests in the completion
of the agreement.

Don't look at the “prenup” as the start of
an argurment, ook at it as a way to prevent
misunderstandings in the future, and for both
spouses to start the marriage with the peace
af mind that some clarty and certanty provides.

BaLancing NEeDs

What about of the children of prior mar-
riages? Thera is often a resentment of a
new spouse by such children, often based
on & fear that the new spouse might some-
how cheat them out of “their” inheritance,
They fear that their parent, smitten with the
new spause (who may also have children),
will leave all the assets to the new spouse
upon death. At the same time, the spouses
do want to be sure to provide for each other
after the death, if ona should leave the
ather behind.

How can the needs be balanced? Usually,
an agreeable arrangement can be found.
The first spouse to die can leave a specific
sum of money in trust for the survivor 50
that the trustee can use whatever funds are

How to Legally and Financially
Plan for That Second Marriage

needed to meet the neads of the survivar if
the survivor's own assets are not sufficient.
Then, upon the surviving spouse’s death, the
remainder of the trust is distributed to the
children of the first spouse to die. Secondly,
the surviving spouse will often be left the
family home to use for life, with the home
going to the children of the first to die on
the survivor's death. This type of plan can
meet the expectations of the children of the
first marriage as well as providing appropriats
security for the surviving spouse.

It i also incredibly important to address
the issue of "stuff,” which includes all those
items of relatively limited value that the
kids will fight over. In our experienca, many
disagreements happen over questions like
“Who gets Dad's power tols?” or *Who
gets Mom's toaster oven?” To manage this
isaue, a private discussion with each child
is necessary o ses what items they may
specifically treasure — and to decide for
yourself who will get some particular
memento. Include these items as specifi-
cally separate in the prenuptial agreement
and in the estate plan. Having your children

Later—in-life marriages
raise a number of social
and legal issues that
should be addressed by
both people.

know that vou have addressed their concerns
will take away many of the stresses that
ocour in blended families.

All of these arrangements can then be
included in a properly drafted estate plan,
which can @ither be a will or a living trust.
Once the plan has been signed, It is often &
very good idea to make sure that all of the
family members know your decisions as to
how these matters are to be handled in
advance. A family meeting o discuss these
plans is a wonderful opportunity to reassure
the children of an earlier marriage that the
new stepparent will be provided for while
their interests will still be respectad, An
estate planning attorney can often help
arrange and conduct such a meeting

These are not the only questions that
can come up when marriage later in life is
considered, and often the questions vary.

Allan D. Boguiz is a shareholder in the
Tueson law firm of Bogutz & Gordon, PC.
[www.bogutzand gordon.com)] and has
significant experience in these matters,

Addressing these questions in advance of
the marriage, howewer, is a good way o
ensure that the new relationship wil be
smooth. Considering these questions with
a lawyer can help bring up matters that the
couple might never have thought of in
advance, and which might hawe caused
some disagreements after the marriage,

DonN'T REsIST LEGAL AND
FinaNcIAL PLANNING

Legal and financial planning for a second
marriage are often resisted for a number of
reasons.

I ‘It takes the bloom off of the rose.”
W " don't know how to bring up the
topic.”
W My fiancée will be offended if | try to
talk about money.”
| have complete trust in my future
spouse.”

These are all good reasons, actually, to
raise the topic. Discussing these matters prior
to marrage will enormously reduce the risk
of arguments afterwards when the expecta-
tions you had tum out differently. There
should be no challenge to the romance by
raising these questions if both parties are
mature and caring.

Elder law attorneys are particularly skilled
in the areas of later-in-lite estate planning and
later-in-life marmages. The issues facing the
ovier—50 crowd are different from those of
wounger generations, and the [awyers in this
specialty figld are familiar with the questions
to ask and how fo deal with comples: family
thymamics. W
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